UNITED STATES DISTRICT COURT FOR THE

NORTHERN DISTRICT OF GEORGIA, ATLANTA DIVISION

UNITED STATES DISTRICT COURT FOR THE
NORTHERN DISTRICT OF GEORGIA, ATLANTA DIVISION

X
SUNTRUST BANK OF ATLANTA
as Trustee of the Stephens Mitchell trusts f/b/o
Eugene Muse Mitchell and Joseph Reynold
Mitchell . CASENO. 1:01 CV-701
Plaintiff, :
: AFFIDAVIT OF THOMAS BAL
-against- : CLARKE, ESQ. IN SUPPORT
: OF PLAINTIFF'S MOTION FOR
HOUGHTON MIFFLIN COMPANY, : TEMPORARY RESTRAINING
: ORDER AND PRELIMINARY
Defendant. : INJUNCTION
——--- X

STATE OF GEORGIA )
COUNTY OF FULTON )

THOMAS HAL CLARKE, duly sworn, deposes and says:

1. 1am&nattormey admitted to practice before this Court and one of two surviving
members of the committee (hereinafter the “Committee”) established by the trust instruments to
direct the plaintiff SunTrust Bank, as Trustee of the four Stephens Mitchell trusts f/b/o Eugene
Muse Mitchell and Joseph Reynolds Mitchell (the “Mitchell Trusts™) with respect to all decisions
relating to the exploitation of the Mitchell Trusts’ interest in the renewal oopyrigh§ of “Gone
With The Wind." 1have personal knowledge of those facts described herein which are not the

subject of common knowledge or matters of public records and submit this declaration in support

of the Mitchell Trusts’ motion for a temporary restraining order and preliminary injunction
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preventing defendant Houghton Mifflin Company (“Houghton Mifflin”) from the publication and
distribution of a book catitled “The Wind Done Gone™ by Alice Randall.

2. [ am submilting this affidavit in oppositon to the defendant’s characterization of
the black characters in “Gone With The Wind™ as one dimensional.

3. Attached) hereto is @ letter dated November 10, 1998 to us from Pat Conroy about
the issue of the death of “Scaclott” in the sequel which we were discussing with him.

4. On Page 4 of his letter, he reflects that he disagrecs “that ‘Gone With The Wind’
ts the iwost racist novel ever to be published in America™, and confinus his belief that “the black
choraciars in ‘Gone With 'The Wind', . are as well drawn as the characters in Toni Monison’s or
Alice Walker's novels.”

s. Startly afier receiving this Jetter and agreeing on how the death of Scarlett would

he treated, one of Mr. Conroy’s agonts, , tried 1o change the [inancial terms of the

agreeiient again, and we withdrew from negotiations.

i b )l

THOMAS 1AL CLARKE

Swaorn (0 before me this
JL74qday of Apeil, 2001

Nogary Public

Notary
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November 10, 1998

Dear Hal, Dear Paul, Dear Owe:, Dear Margavet Mitchell:

1 was in Chape! Hill this p&t weekend giving 8 talk on Thomas Woits, Because of my
introduction 1o the Sixtieth edition of Gore Wirth The Wind, you know the power and the
lastingneas of that book on my ohildhood Look Homeward Angel was the next book that blew
me out of the water and set me om the cousse that would put us ell in this position today.

Paul and Hal, ! need to say this to both of you. 1 try to demounstrate as much irtegrity as &
writer as both of you gentlemen do as lawyers. The rules for writers are not written down the
way they are for members of the bar, but they are just as m“fnﬂ sacred. 1 believe 1 have
been g flexible and reasonable ag any man of womean you could spproach about this project.
My editor, Nan Taleststill bristles with angar when she brings up the subject that  will be
paying sixty cents for every doliar I make to a dead woman, If vou remember, Barry Frank
1ssued you an ultimatum on this very subject. As I knew you would, you sext this witimatum
flying right beck in his face, 1 know how Southern boya resct to ultimatums, [+ once caused a
Civi] War.

Icannot, Hal and Paul—and [ repeat—] cammot sign anything thet gives away literary
control of the book 1 would write for the estate, I think I amn giving up the copyvright (1 confess, 1
bave pot looked at a single document or contrgct. Until you mentioned it the other day, Paul, 1
had no idea how much I was bulnd paid.) But it seems [ have made extraordinary concessions at
this stage of my stumbling carcer to remaia a pert of this project, You may see me otherwisc; [
just dont’t know.

But here is my pledge to youu It has been my pledge from the beginming. 1 will uy 10
write a work of art. I will try to make this book 2 magnificent and lasting and worthy thing If 1
fail, itwﬂlbcbeoanseofa-lmk of talent, not becguse I did ftot pour my heart and soud into it. I
will not dishonor, in any way, the book Gone With The Wind. My intention is to enhanee its
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greatness, ot diminmish it. The standards T set for my art are my own, Hal and Paul, and 1 tvy 0
set ther high. Each seotence [ write | &ty 1o craft with love and passion; and joy. 1 have great
lirnitations as a writer but these were given to me by God, and I have learmed 1o live with them.

1 ask vou to trust me, Hal and Paul. Iam a sixties liberal of the worst, kneejerk variety,
but ] understand very well that world that vou came outt of and inhabit, My political views
would provoks & gag reflex ffom both of you Since The New York Times aeticle, mazy of my
friends have called o writicn to me. Several implied that I was a ram‘stﬁ even speaking to
you aboat this praject, Others thoughx that pure greed had overwhelmed me, Some understocd.
Many did tiot,

1 do not care, Margaret Mitchell and { were baptized at the sate font in Sacred Heart
Church in Atlants. | find that fact strange and mitaculous. My mother took me 10 Marguret
Mitche!l's grave when I was in kindergarten at Sacted Heart and read Gone With The Wird to
me that same year my father flew 2 warplane in Korea, All the conncetions astonish me. I was
watching Jeopardy on televigion a couple of years ago when this flashed on the boerd: “Margarer
Mitchell and Pat Cortroy are both authots native to this Southern city.” This is the stuff of
miracle, gentlamen. And it gricves me that it might be slipping sway.

Yet...I wanst you to know that [ fee! & constags teeror when I think about writiog this
book. ! worry, [ fret, aud 1 tremble when ] thittk [ will write & bad or laughable book. One friend
wrote me this suggestion: Scarlett whispered, “Rbett, darling, set ma on fire The way Shernnen
did Atlanta.” T roared laughing, but it demonstrated the razor-thin edge I'll be walking wher: 1
enter the hunting preserves of Margaret Mitchell. I've been geared to death since we bogan those
talks, This is an extraordinary task end [ have grave persenal doubts that 1 am up to it. Al of
you need to imow this. But {f it comes to pasg, I will try to write a better book than Gone With
The Wind. 1 don't think I can do it, but I will try.

Hal, [ understand perfectly your feelings about the death of Scarlett G'Here. Ishare
them. T wanted to write it bectuse [ understand the nature of tragedy and [ wanted to write one
of the great death scemes in alf of literuture, ] think 1 could bring the world to its kneas with the
desth of Scatient.  Could we cotnpromise of this? Could I write the book and leave Scarlett alive
and intact at the end? Then could I write the chapter of her death and leave it 1n the archives of
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the Marguret Mitchell estate to be possibly—-and | mean possibly-—~published by the estate when
the copyright runs out? This wil{ allow me to save sotac face. The ertist in me tolls me not to
sliow this under any cirourmstances. But if I'm allowed to write it and just give it to you, 1
believe it will satisfy the actistic impulse that lad me 0 Scatlett’s deathbed in the first place. ©
bave thought a lot about this, Hal. All my resistance to your restrictions—ali of them, and 1
include miscegenation, homes=xuality, the rights of review and approval—{ do because they
begin inching towaxd the precincts of cessorship. You do not mean ther: that way, 1 know, but it
is what they sound Jike to the writer wha lives inside me. I cannot take Scarlcit es a date to the
Censor's Ball and 1 mean that. [ can grast you no rights of approval over my wortk~—-nonc
whatsocver—but I promise I will bring honor to your estate and the memory of Margaret
Mitehell.

If vou must have some approval rights, 1 will indecstand that too and wish you godspeed.
At Chgpel Kill on Saturday, Bill and Lucy Emerson wers in attendance at the Thomas Wolfe
festival. We have been good friends for years, and both told me that they had grown up kmowing
both of you and your fagiiiies. Lucy, faisty and lavely, ripped into me as she often does.
“Patrick, | read the articie in the Atlante paper and you're being totally unfair 10 Hal and Paul
They're both wonderft) men and you shouldn’t be pushing thetn around like that. You’re being
too hard on them. Cut it ont right now.”

Vety fow people in tho wotld refer to me as Patrick, but Lucy Emerson is one of them.
Bil} Emowson responded mytaically as he always does: “If Hal and Paul were such nincampoops
o have such a blustering, casatankerous, pusiifanimous and treacherous son-ofesasbitch as Couroy,
then they desetve every single arrow of outrageous fortune that puncturas their Atlanta hides.
But the mealy-mouthed, Jow-borm, reprobate Couray is right. They are asking for what rio real
writer can surrender.”

“Shut up, Bill,” Lucy said.

“The demn woman silences me with hor menopausal rage the very moment I become the
slightest bit rhetorical, Conroy,” Bill whispered to me.

You and I were once neighbors, Hal I lived at 34 Peachirec Circle while writing The
Prinice of Tides. I think 1 could ses your house from my frant porch in Aasley Park My

11711798 0:37AM

11/117/98 WED 16:553 {TX/RX NO §273:

230-00"  ;0/90°d 18- 9116-86€-212 SHY D Jubls Aty ip-Gi-¥ev



NJU 11 'S8 11:@3 FR 98201AM MORRIS 212 923 1418 TO 95539175 =.052%

TRIM: Pamastonic FRX SYST :
2 L] PHONE ND, Noc. 29 1997 BI:32AM Bd

daughter’s neme is Susaonah Ansley Conroy, and she I8 the ouly child T have ever met wha is
named fot & neighbothood 1 know whare both Hal snd Paul’s family come from nnd what they
are like and what they believe in and where they worship, Bill and Lucy Emerson’s familics
come out of the same Atlants,

1 camec out of a different Atlants and a different South  Whet black peopie teli me that
Gone With The Wind s the most racist niovel ever to be publishad in America, 1 respoctiiully
disagree. Then [ teil them this: Marparet Mitchell loved the black charscters in Gorte Wit The
Wind, and § think they are as well drawn as the characters in Toni Morrison’s or Alice Walker’s
sovels. Then I tell them this, Hal and Paul, Margaret Mitckell did not hate black peopie, she
hated poor Southemn whites. She hated my people. If you look back at GIWTHW, Miss Mitchell
poured all of her considerable powers of contempt on the Slatteryy, the poor white subsistence
fagmers who lived on & few aares adjscent to Tarw. The Slatterys are my mother’s peopie plain
and simople. My mother ontne out of the lowest born South possible, It was a source of
crubarrmsement ta ber uuti] the day she died.

Gone With The Wind vs (he liberating text of my mother's childhood She used Searient
O"Harz as her inspiration to remsake herself inta somsthing exceptionat and fine. Her whola life
was spent i heartfelt denial that she was a Slatiery. She was, Hal and Paul, and soam I Itis
patt of the pure magic of humen life that you have chosen & descendant of the Slatterys to write
this book, I was the first person iz my mother’s family to gtaduate ffom college. My mother
took 116 1o the city of literature when [ was 2 boy and Gone With The Wind wes the first house
we visited there togathar. Literatute has an immegsurable, traasfiguring power. My mather
imegined a different and better life for her son. 1 grew up in trailer parks and Quonset huts, but [
became a ncighbor of Eial Clark. 1 was born = Slattery, but T have worked hard to make the
namo Contoy an honaved one int my country. 1 say this without an cunce of self-pity. [ say it
with enormoys pride. '

When I get to heaven, [ would like Margaret Mitchell 1o 35k me for the frst dance. |
don’t want you two boys cutting in on me. 1'd lke to tell her wiigt it was like ta take her
fabulous book and try 1o tum it into something worthy of her spitit. 1 want her to be waiting for
me with open, thanicfidl armys. I'd for this to work.

it
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CERTIFICATE OF SERVICE

This is to certify that I have this day caused a true and
correct copy of the within and foregoing document to be

delivered by hand by 5:00 p.m. to counsel for the Defendant as

follows:

Miles J. Alexander

Jerre B. Swann

Joseph M. Beck

KILPATRICK STOCKTON LLP

1100 Peachtree Street, N.E.

Suite 2800

Atlanta, Georgia 30309-4530

This 16th day of April, 2001. C;//ZZi;
KN Attorney for Plaintiff

AT-1130736v5

AT-1130736



